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INTRODUCTION

Domestic violence does not only occur in Indonesia, but also occurs throughout the
world and is a common concern, one example is psychological violence. This can be seen
from several conventions that regulate it such as the International Human Rights
convention "Universal Declaration of Human Rights (UDHR), the International Covenant on Civil
and Political Rights (ICCPR), the International Covenant on Economic, Social and Cultural Rights
(ICESCR) and most recently regulated in the Infernational Convention on Elimination of Al
Forms of Discrimination Against Women (CEDAW). At a practical level, almost all countries,
in their laws, recognize that psychological violence is part of domestic violence (Htun &
Jensenius, 2020).

Highlighting that psychological violence is ironically most prevalent in the domestic
environment (Postmus et al., 2020). This statement is supported by the gap between the
number of court decisions and the number of cases reported to agencies focused on
addressing domestic violence or gender-related issues. For example, data for 2022 shows
a significant gap between cases reported to relevant agencies, indicating underreporting
and insufficient legal follow-up ("2022 Data," 2023). Eli Hendalia(Hendalia, 2011) Eli
Hendalia (Hendalia, 2011) explains that the difference in handling domestic violence is due
to, 1) the lack of understanding of law enforcement officials on the limits of domestic
violence; 2) the lack of involvement of expert witnesses in the examination of domestic
violence cases; 3) women choose not to report domestic violence to law enforcement
officials. Often the perpetrators and victims of psychological violence do not realize that
there has been a criminal incident between them. Victims themselves are often just silent
(suffering in silence) because they do not feel they are victims of criminal acts of violence. This
is because the psychological impact on victims appears slowly and is strongly influenced
by the subjective condition of the victim.

The consequences of violence are also regulated in Article 7 of the PKDRT Law, which
explains, "Psychological violence as referred to in Article 5 letter b is an act that causes
fear, loss of self-confidence, loss of ability to act, helplessness, and/or severe psychological
suffering in a person". Several cases clearly show the negative impact of psychological
violence in the household, for example, a case in Jakarta in 2022 involved a wife who
experienced psychological violence from her husband, which caused the victim to suffer
from severe depression and loss of confidence. The case was handled by the Central Jakarta
District Court, which ultimately ruled in favor of protection and counseling for the victim
and punishment for the perpetrator (Roni, n.d.). Another example is a case in Surabaya,
where the husband was the victim of psychological violence from his wife, which resulted
in a loss of ability to work and a sense of helplessness. The case was resolved at the
Surabaya District Court with a decision that led to psychological rehabilitation for the
victim and mediation to avoid further violence (Fatakh, 2022).

The issue of domestic violence is a very dynamic object of study because every year
issues of violence in the family are always a concern, both in the national and international
spheres. Many studies discuss psychological violence such as research conducted by M.G.

At-Turas: Jurnal Studi Keislaman
E-ISSN: 2460-1063, P-ISSN: 2355-567X
Volume 11, No. 2, July-December 2024



145| Iffaty Nasyiah & Risma Nur A Doi: http://doi.org/10.33650/at-turas.v11i2.8718

Sopacua which outlines the various types of domestic violence accommodated in the
PKDRT Law as a guideline for the ideal concept of preventing domestic violence that
must be understood by law enforcement officials (Sopacua, 2022). S. Hidayat's research
also shows the provisions of domestic violence in positive law that have a correlation with
the concept of nusyuz (Hidayat, 2022). Furthermore, the research of MD. Ahshanul Haque
et.al showed that economic problems in the family that are decreasing fluctuatively become
the potential for domestic violence in the majority of families in Bangladesh (Haque et al,,
2022). Finally, research from K. Leila et.al shows the importance of mentoring programs
for survivors in order to prevent domestic violence in the family sphere (Wood et al., 2022).
However, research that specifically connects psychological violence through tracing court
decisions with magashid sharia (Ramadhita et al., 2022). was only conducted in this study.
Therefore, this research is expected to contribute new insights and understanding in
strengthening the protection of victims from forms of psychological violence that can
undermine the principles of waqashid sharia (Mr & Noor, 2014).

RESEARCH METHOD

This research is normative legal research, and uses positive law and Islamic law
approaches, focusing on maqashid sharia to understand and overcome psychological
violence (Gumanti, 2018). Magashid sharia, which emphasizes the purpose of the law, is an
important basis for ijtihad to answer legal issues that are not explicitly regulated by the
Qur'an and al-Hadith (Bakry, 2019). This approach helps assess the relevance of the law in
the context of social change and supports strategies for the prevention, protection and
recovery of psychological violence. This research strengthens the analysis of positive law
with an Islamic legal perspective, highlights the importance of treating wives gently
according to Islamic teachings, and addresses distorted understandings of women.

RESULT AND DISCUSSION
Forms of Psychological Abuse in Court Decisions

Marriage is a dynamic romantic relationship in which there are conflicts with various
causes. One of them is the difference in perspective on the behavior of the spouse, which
can sometimes lead to domestic violence. These conflicts can be deadlocked in their
resolution so that they become bigger and very disruptive to the marital relationship and
lead to the occurrence of domestic violence, and can involve physical, sexual, psychological
and financial components (Devries et al., 2013).

In particular, psychological violence because this violence focuses on the consequences
as described in the introduction. Psychological violence can be divided into two definitions:
violence and psychic. Violence (vilonce) is an attack or invasion (assu/t) on a person's physical
or psychological mental integrity. Psychic, on the other hand, is the human psyche or the
study of the human psyche and mentality. Psychic does not study the soul or mentality
directly, because of its abstract nature, but psychic limits the manifestation and expression
of the soul or mentality, namely in the form of behavior, and its processes or activities
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(Fatakh, 2022). The Indonesian Dictionary also explains that violence comes from the
word keras, which among its meanings is not merciful; not gentle. Meanwhile, violence
means the nature (thing) of being hard; force (Language Development and Guidance

Agency, n.d.).

Psychological abuse can lead to trauma such as anxiety, depression, post-traumatic stress
disorder, and even suicidal thoughts (Costello & Greenwald, 2022).. In addition, the
psychological suffering experienced can also have a psychosomatic impact, which is an illness
that has no clear medical cause (Apriliandra & Krisnani, 2021). SIMFONI data from the
Ministry of Women's Empowerment and Child Protection, recorded a total of 29,648 cases
of violence with 4,634 male victims and 25,050 female victims. The types of violence
experienced by victims include physical violence in 9,545 cases, psychological violence in
9,021 cases, sexual violence in 11,682 cases, and neglect in 2,883 cases. The data also shows
that the most violence occurred in the domestic sphere, totaling 16,902 cases ("Data 2022,"
2023).

The National Commission on Violence against Women noted that in 2021 there were
338,496 cases of violence against women. This data was obtained from Komnas
Perempuan, service organizations, and the Religious Courts Agency (Badilag). In 2022, the
number of cases increased to 457,895. This figure includes all violence against women,
both inside and outside the household. According to data from the Supreme Court's
decision directory, in 2020, there were 406 cases of domestic violence decided by the court
from all forms of violence, while only 31 cases of psychological violence were decided. In
2021, the number of domestic violence cases decided by the court slightly increased to 394,
but there were only 30 decisions for cases of psychological violence. This data shows that
many cases of domestic violence are not reported as a criminal offense but are only
reported to institutions that focus on the protection of women. It can be argued that the
number of cases decided by the courts is actually the culmination of a much larger number
of cases. Many cases of domestic violence are not criminalized, but simply used as grounds
for divorce. This can be seen from a search of the Supreme Court directory, where there
were 27,427 divorce cases caused by domestic violence.

Psychological violence can take the form of threats, intimidation, humiliation, and
emotional manipulation aimed at controlling, degrading, or psychologically harming the
victim. The crime refers to one of the WHO indicators that psychological violence is an
act that harms psychology and is part of domestic violence because the act harms the soul
and mentality of the victim (Stewart & Robinson, 1998). According to LM. Howard et.al
through his research, identified physical violence treatment in domestic violence is always
accompanied by psychological violence to attack the soul and degrade the victim's
mentality (Fischbach & Herbert, 1997).

The forms of psychological violence are very diverse, such as threatening, denial,
infidelity, coercive control (Callaghan et al., 2015) and #be silent treatment (What Couples Need
to Know About the Silent Treatment, n.d.).. In a study conducted by Haiyun Nisa, five
forms of psychological violence were obtained, namely: infidelity, limiting activities (coercive
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control), neglect, blaming (blamming) and finally verbal violence. Meanwhile, according to Resa
Rionika and Rusdian Noor Dermawan (Rionika & Dermawan, 2019) the forms of
psychological violence are as follows: 1). Verbal violence; 2). Abuse; 3). Emotional abuse,
such as creating fear and worry; 4). coercive control such as depriving pleasure and
supervising too closely; and 5). Coercion.

In this study, researchers presented the results of a search from the directory of the
Supreme Court of the Republic of Indonesia in 2020 and 2021 which decided cases of
psychological violence. The results obtained are summarized in the table below:

Table 1.1

Forms of Psychological Violence in Court Decisions 2020-2021

No Hardness Type Court Decisions Total
1 Insult/Verbal Abuse 1. No. 161/Pid.Sus/2020/ PN. Kwg 3 Decision
2. No. 182/Pid.Sus/2021/ PN Clp (Case)
3. No. 54-K / PM 1I-09 / AD/ III /
2021
2 Threatening 1. No. 200/Pid.Sus/2021/PN Clp 8 Decisions
2. No.162/Pid.Sus/2020/PN Lk (Cases)
3. No. 33 /Pid.Sus/2020/PN. Mgn
4. No. 506/Pid.Sus/2020/PN Mre
5. No. 88/Pid.B/2021/PN Mre
6. No. 184 / Pid.Sus/2014/ PN Ktp
7. No. 149/Pid.Sus/2021/PN Lsm
3 Infidelity 1. No. 2192/Pid.Sus/2020/ PN. Mdn 3 Decision
2. No. 506,/Pid.Sus/2021 /PN Mre (Case)
3. No. 578/Pid.Sus/2021/PN Dps
4 Neglect 1. No. 506/Pid.Sus/2021/PN Mre 5 Decisions
2. No. 179/Pid.Sus/2021 /PN Tht (Cases)
3. No. 54-K / PM 1I-09 / AD/ III /
2021
4. No. 298/Pid.Sus/2020/PN Mdn
5. No. 2192/Pid.Sus/2020/ PN. Mdn
5 Disavowal 1. No. 965 / Pid.Sus / 2019 / PN Jkt.Se 2 Decision
(Case)

2. No. 298/Pid.Sus/2020/PN Mdn
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6 Silence 1. No. XX/Pid.Sus/2021/PN Nab 2 Decision
2. No. 298,/Pid.Sus/2020/PN Mdn (Casc)
7 Physical Abuse that 1. No.3/Pid.Sus/2020/PN.Bjr 1 Decision
Causes Fear, (Case)
Anxiety

Based on the table above, we can obtain the forms of psychological violence, among
others:

Verbal Abuse. V'erbal abuse is any speech directed at someone that may be perceived as
demeaning, disrespectful, insulting, intimidating, racist, sexist, homophobic, ageist or
blasphemous. This includes making sarcastic remarks, using a demeaning tone of voice or
using excessive and unwanted familiarity (Brick et al., 2022). Erniwati and Fitriani
mentioned that verbal violence is carried out through speech, namely yelling, cursing,
insulting, scoffing, shouting, slandering and saying harsh words and humiliating someone
in public with harsh words (Erniwati & Fitriani, 2020).

In decisions Number 161/Pid.Sus/2020/ PN Kwg, Number 182/Pid.Sus/2021/ PN
Clp, and Number 54-K/ PM II-09/AD/111/2021, the judge found the defendants guilty
of psychological violence. In the chronology of the three cases, the defendants acted by
saying bad words to their spouses, stepchildren and parents. Often, the consequences of
verbal abuse are worse than physical abuse because it is a form of psychological abuse.
This type of violence attacks a person emotionally and mentally. In a broader concept,
verbal abuse can even be considered as child maltreatment and damages a child's self-
development and social competence, as well as his or her psychological patterns (Hastasari
etal., 2022). As in the case above, which caused the child to think about committing suicide

due to verbal violence committed by his stepmother, namely in decision Number 54-K /
PM I1-09 / AD / 11T / 2021.

According to research by Chiesa et.al, children in families affected by psychological
violence directly or indirectly increase the prevalence of children's mental problems in their
developmental years (Chiesa et al., 2018).. Acts of psychological violence in a family also
have an impact on the growth and development of children within the family. As Goldnet's
research shows, in some cases of psychological violence, children are always involved in
the realm of the crime (Sanches & John, 2019). Children who directly witness acts of
psychological violence will affect their thinking and have an impact on mental health
problems (MacMillan et al., 2013).. In fact, the case chronology tells that the child wanted
to commit suicide because of domestic violence committed by his stepmother. The
stepmother committed verbal violence and physical violence by limiting food to only one
meal a day. If this verbal violence happens to the wife as a victim, it can mentally degrade
her and lead to psychological degradation and severe depression (Bonomi et al., 2000).
This can reduce her ability to carry out her functions in organizing and managing the
household.
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The second form of violence contained in the table is #hreatening. Threats were the most
common form of psychological violence. Of the 20 decisions studied, there were seven
cases of threatening. For example, decision number 200/Pid.Sus/2021/PN Clp and
decision number 162/Pid.Sus/2020/PN Lwk. Threats can use wotds or verbally and can
also use weapons. The PKDRT Law does not explain this threat. However, it can be
understood through Article 335 paragraph (1) and (2) of the Criminal Code which reads:
(1) "Whoever illegally forces another person to do, not to do ot to tolerate any act by force,
by any other act or by threat of force, threat of any other act, will do the act, either against
that person or against another person; (2) whoever forces another person by threat of
verbal defamation or written defamation to do, not to do or to tolerate any act". By looking
at this Article 335, the form of threatening can be equated with the form of coercion
contained in Article 335 because it contains the same intention, namely to make the victim
do something according to the wishes of the perpetrator.

In one of the case chronologies, the defendant forced his wife with a machete to show
him where his wife's securities were kept. The criminal offenses imposed by the judges in
the table above, some of them actually committed more than one domestic violence crime
at once. For example in decision Number 298/Pid.Sus/2020/PN Mdn. In the case of his
position, the defendant or perpetrator committed acts of neglect and denial by not

recognizing the child in his wife's womb.

The next form of psychological violence is zufidelity. Intidelity is also a reason for judges
to sentence psychological violence. Infidelity cases were obtained from decision Number
2192/Pid.Sus/2020/ PN. Mdn, decision Number 506/Pid.Sus/2021/PN Mre and
decision Number 578/Pid.Sus/2021/PN Dps. The judge determined that the defendant
had committed psychological violence based on the wife's condition of depression based

on medical evidence.

Marital infidelity is considered to cause psychological suffering to the spouse because
the act creates jealousy by attacking feelings and thoughts, making the spouse feel ashamed
in the neighborhood and family. Spouses who are harmed in infidelity will be plagued by
frustration, discomfort, anger, and helplessness resulting in sadness because they feel
humiliated by their partnet's actions (Shrout & Weigel, 2020).

The fourth form of psychological violence is neglect. The neglect referred to in the table
is neglect by the husband by leaving his wife without providing maintenance or not
performing his obligations as a husband. Responsibility that is not carried out by the
husband as the head of the family is one of the factors that can reduce the wife's mentality,
which affects psychological degradation and severe depression (Bonomi et al., 2006). One
of the husband's obligations is to provide maintenance as stipulated in Article 34 paragraph
1 of Law Number 1 Year 1974 concerning Marriage which states that: "The husband is
obliged to protect his wife and provide all the necessities of household life according to
his ability". Thus, the wife must bear a life that should be done together.

In decision Number XX/Pid.Sus/2021/PN Nab, it was revealed that one of the
reasons why the wife reported the crime of psychological violence was silent behavior. In
this case, the husband refused to communicate and did not answer the wife's questions.
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Silent behavior can be categorized as silent treatment. Silent treatment is an action in which a
person deliberately refuses to communicate verbally with others. The purpose of this
behavior is to make the victim feel beaten down, realize the mistakes that have been made,
and feel sensitive to the consequences that arise (Putri & Ariana, 2022).

By using the silent treatment, the perpetrator attempts to manipulate the feelings and
thoughts of others by completely ignoring them. These actions can cause discomfort,
confusion, and damage interpersonal relationships. In the context of psychological
violence, the use of silent treatment by husbands against their wives can be a form of
oppression and violation of the wife's psychological condition.

Silent treatment is a passive-aggressive communication tactic in which a person
deliberately stops or avoids speaking, interacting, or responding to another person.
Typically, it occurs as a form of punishment or manipulation in interpersonal relationships.
The essence of this behavior is the coercion of the husband's or wife's wishes and is carried
out continuously until they are realized by the affected victim. According to Verywell Mind:
"In general, silent treatment is a manipulation tactic that can leave important issues in a
relationship unresolved. It can also make the partner on the victim's side feel worthless,
unloved, hurt, confused, frustrated, angtry, and unimportant”" (Drujon d'Astros & Morales,
2023). Ignoring behavior can activate the same areas of the brain as when experiencing
physical pain. Sient treatment can also be used as a form of coercion in a relationship
(Koudenburg et al., 2011). Thus, this silent treatment behavior is classified as a form of
psychological violence according to the judge and fulfills article 7 of the PKDRT Law.

The last form in the table is physical violence that causes psychological suffering. None
of the decisions summarized in the table are purely psychological violence. Each decision,
in its chronology, tells us that the defendant committed more than one crime. In some
cases, the defendant committed physical and psychological violence at the same time, and
others committed psychological violence and domestic neglect. Referring to the reasoning
of the constitutional judges when deleting the phrase "unpleasant acts" through decision
No. 1/PUU-X1/2013, basically all criminal acts committed against victims cause
psychological suffering. Therefore, there is no difference between physical violence, sexual
violence and domestic neglect in terms of the psychological suffering caused.

Furthermore, from the results of the search for several decisions above, although the
forms of psychological violence have been identified, there is still uncertainty in the
application of the law. This is due to the chronology of events where the defendant
committed several types of domestic violence simultaneously. However, the judge only
gave a verdict for psychological violence. The broad interpretation of psychological
violence, as formulated in Article 7 of the PKDRT Law, requires clear guidelines or
references so that the interpretation does not become too broad or unlimited. Ensure
fairness in the legal process and effective protection for victims.

Jennings et.al showed that the impact of physical violence in domestic relationships can
result in severe depression, which can lead victims to commit suicide because they feel
hopeless due to mental degradation (Jennings et al., 2017). For example, the table above
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shows that the judge imposed a verdict of psychological violence on the husband's actions
that cursed or swore and caused the wife to become helpless. The effect of psychological
violence causes the wife to lose her freedom because her dignity is undermined by her
husband, creates fear that reduces the quality of life and disrupts thinking. If there is no
anticipation of psychological violence, the victim may take steps to end her life (S. B.
Dokkedahl et al., 2022).. An example of a case is a 19-year-old young mother who
committed suicide by drinking poison when she was 3 months pregnant. It is suspected
that the cause of the suicide was domestic violence committed by her husband ("Hebohoh!
Young Mother in Chinese Tomb Complex Found Dead Suspected of Suicide Due to
Domestic Violence," 2022).

Application of the Maqashid Concept in Psychological Violence

In the application of maqashid sharia to solve problems (Isman et al., 2023) Psychological
violence, a holistic approach to magashid sharia can be done by paying attention to the
objectives of sharia which include five protections or five main principles (Bahruddin,
2017). These principles are Hifdz al-Din (preserving religion), Hifdz al-Nafs (preserving the
soul), Hifdz al-'"Ag/ (preserving reason), Hifdy al-Nas/ (preserving offspring), and Hifdz al-
Mal (preserving property) (Sunarto et al., n.d.). These five protections are needed to
improve the quality of life, dignity, and well-being of individuals and harmony in the family
(Ayu, 2019).

Returning to the context of psychological violence, the application of magashid sharia in
handling cases of psychological violence can involve various aspects, one of which is
education. The problem of psychological violence also includes prevention efforts through
education and public awareness (Qotadah et al., 2022). Education regarding rights and
obligations in the household, knowledge of healthy conflict management, and socialization
of the values of gender equality and respect for human dignity (Rohmawati & Rofiq, 2021).
All of them are an important part of overcoming this problem of psychological violence.

The rehabilitation factor should also be placed as one of the important aspects in dealing
with psychological violence. Rehabilitation includes psychological support and recovery
for survivors to overcome post-traumatic stress disorder as well as rehabilitation programs for
perpetrators to help them change their behavior and prevent violence from recurring.

In the case of psychological violence, as in the decision above, the visum et repertum
psychiatricum conducted on the victim is only evidence that psychological violence has
occurred, not as a way to restore the victim's disturbed psychological condition. When
linked to the purpose of marriage, it is clear that every problem must be resolved properly
in the interests of many parties, especially the litigants. In this case, there are still
protections in maqashid that have not been accommodated, such as protection of the soul
(bifdz an-nafs) and protection of the mind (hifdy al-agl) because victims of psychological
violence can experience fatal consequences such as psychiatric disorders (schigophrenia) and
suicidal thoughts (S. Dokkedahl et al., 2021).

By integrating the principles of maqashid sharia, the solutions found in handling domestic
violence issues can cover various interrelated aspects, such as a fair, impartial legal
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approach, guided by clear rules. In concept, one of the technical dimensions in waqashid is
the making of fatwas or regulations as the implementation of sharia law, which in this case
requires the requirements and parameters of how to make a shohih fatwa and how it is
related to the executive and legislative branches of government (Tohari & Kholish, 2020).

The objectives of Islamic law involve three different dimensions of magashid. According
to Imam al-Syatibi, there are 3 (three) categories of need levels to achieve benefit, namely:
dbaruriyyat, hajiyat and tahsiniyat (Abdurrahman, 2020). These three categories are based on
the level of need and priority. When the benefits in each category compete for a higher
position, this rank order will indicate their importance. In the concept, dharuriyat takes the
top spot as the most important, followed by lgjiyat, and tahsiniyat comes last (Mutakin,
2017).

Dhbaruriyyat refers to the level of needs that must exist or what is referred to as primary
needs (Bahruddin, 2017). This need becomes wrgent because it can threaten the safety of
humanity. In ushul figh books such as Imam ash-Syathibi's work, dbaruriyyat needs and
protection are divided into five main categories; protection of religion, protection of the
soul, protection of the mind, protection of offspring, protection of property. Some ushul
experts include al'ardh (self-tespect) and al-'adl (justice) (Bustiyanti, 2021). By
understanding these priorities, we can understand how wagashid sharia ranks interests and
provides guidance for mujtahids in understanding and interpreting Islamic law in a context
that suits the needs and conditions of the times.

The problem of psychological violence that arises is how to determine the forms of
behavior that are classified as such. The PKDRT Law determines that psychological
violence is a material offense through article 7 which only stipulates the consequences of
psychological violence. Thus, it is important to make legal efforts so that definite guidelines
are found, not vague and not interpreted arbitrarily as explained in the previous sub-
chapter. In the level of benefit, the determination of these guidelines is very important and
occupies the Hajjiyat level. The level of hajjiyat in this case is related to the needs or
something that is needed by mukallaf with the intention of creating ease, spaciousness and
comfort in overcoming difficulties. The basis of the purpose of this maslahah is to
eliminate the difficulties and burdens of life, facilitate realization in the social order, and
the changing times in the life of life (Suganda, 2020).

The reasons for placing the Aajjiyat position in this case are: first, the non-fulfillment of
hifdz ad-din . The absence of definite guidelines regarding the form of psychological
violence can make couples not respect each other, not respect each other, always in conflict
and ultimately lead to divorce. Divorce is an act that is lawful but hated by Allah. According
to Ahmad Suganda, the ultimate goals of hifdy ad-din are: 1) Increase faith and piety. 2)
Realizing the noble values of Islamic morals 3) Eradicating all types of activities/behavior
that lead to kufr, disobedience, evil with the noble values of Islamic morals (Ni'ami &
Bustamin, 2021).

Second, the non-fulfillment of hifdy an-nafs. Hifdzy al-nafs, which is the principle of
protection of the soul, is the maintenance and protection of the right to live honorably and
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maintain the soul so as to avoid acts of persecution, murder, cutting limbs or injuring and
included in the category of maintaining the soul is maintaining human glory or dignity by
preventing accusations of adultery, reviling and killing fetuses in the womb (Sulistiani,
2019). By paying attention to the concept of hifdz an-nafs, psychological violence must be
understood as a form of behavior that does not respect the souls of others and does not
protect the souls of others in this context are wives or partners. As in some of the cases
above, there are husbands who commit physical violence, make threats using weapons and
some have even attempted persecution. Hzfdz an-nafs can be interpreted into two, namely:
First, the soul in the form of a concrete human body and second, the soul in the abstract
form of feelings or mental or psychological. In this case there is a hadith: "From Hakinz ibn
Mu'awiyah al-Qusyairi from bis father said, I asked: O Messenger of Allah, what are the rights of the
wife over us? The Messenger of Allah replied: You feed her when you eat, clothe her when you clothe her,
do not strike her in the face, do not abuse her and do not isolate her except in the house." The Hadith
contains the words "/aa tugabbih" which means do not demonize. If we take the meaning
of these words, it means that it is forbidden to say words that mean a/-gubh or bad (because
bad words can hurt the heart or feelings).

Third, hify al-'agl. Hify al-'agl is to preserve the mind. This principle emphasizes the
importance of rational and knowledge-based thought and action. In the issue of
determining the forms of psychological violence, it must be socialized to the community
as a form of education to maintain public knowledge. Research must also be conducted by
Jurists, both academics and practitioners, so as to obtain guidelines as the basis for the
formation of rules that are more favorable to justice and legal certainty. In the Qur'an,
many verses end with the phrase "may you think" which shows that the role of reason is
important to realize the benefit. Committing psychological violence within the scope of
the household is not in accordance with A#fdz al-'ag/ (Noor et al., 2024).. In the case above,
the psychological violence committed caused stress and depression for the victim as
evidenced by the psychiatric visum et repertum. In one case, there was even a child who received
psychological violence from his stepmother and had thoughts of committing suicide. This
shows that this behavior is not in accordance with wagashid and the perpetrators must be
given appropriate action. Actions can be in the form of criminal sanctions or psychological
rehabilitation.

Fifth, the application of hifdy al-mal in research on psychological violence is seen in five
decisions, namely decision No. 506/Pid.Sus/2021/PN  Mre, decision No.
179/Pid.Sus/2021 /PN Tbt, decision No. 54-K/PM II-09/AD/II1/2021, decision No.
298/Pid.Sus/2020/PN Mdn and decision No. 2192/Pid.Sus/2020/ PN. Mdn. In these
five decisions, the defendants abandoned their wives and did not provide maintenance to
their wives, so that the wives had to look for their own income. In the hadith narrated by
Abu Dawud above, it shows that the husband is obliged to provide maintenance to the
wife as opposed to the wife's right to get maintenance from the husband. Thus
psychological violence by committing neglect does not fulfill s7fdz al-mal.
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CONCLUSION

This study analyzes the forms of psychological violence in court decisions and their
impact on victims. Domestic psychological violence can take the form of insults, threats,
infidelity, neglect, denial, silent treatment, and physical violence that causes fear. These
forms of violence result in psychological trauma, depression, anxiety, and severe
psychosomatic effects. Data shows that many cases of psychological violence are not
reported or criminally prosecuted, but are used as grounds for divorce. This study found
that psychological violence in court decisions is often accompanied by other forms of
violence such as physical abuse and neglect. Courts decide cases of psychological violence
based on the psychological impact experienced by the victim, such as depression, which is
supported by medical evidence. However, there is uncertainty in the application of the law
regarding psychological violence, as it is often committed in conjunction with other forms
of domestic violence.

In the context of maqashid sharia, addressing psychological violence requires a holistic
approach that includes five main protections: religion, soul, mind, offspring and property.
Education, public awareness and rehabilitation for both victims and perpetrators are
important parts of addressing this issue. Determining the forms of psychological violence
requires clear guidelines to avoid overly broad or vague interpretations of the law, as well
as ensuring justice and effective protection for victims.
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